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• Prison admissions up nearly 400% since 1980

• 1 out of 77 people in corrections in the 1980s; now 1 out of 31

• 1 out of 28 children has a parent in jail

• Corrections spending up 300% since 1982; now $80 billion

• 11 states now spend more on corrections than on higher education

National Trends in Crime and Incarceration

Source: Figure 1.7, Why Are So Many Americans in Prison



• Violent crime down 39% and property crime down 52%

• Arrests per crime have been flat

• Conviction rate up by 56% between 1986 and 2006

• Drug, other (assault, weapons, drunk driving) convictions much higher

Decomposition of the Incarceration Surge
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Decomposition of the Incarceration Surge

Source: Why Are So Many Americans in Prison (Russell Sage Foundation)
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Source: Why Are So Many Americans in Prison (Russell Sage Foundation)



Is the War on Drugs to Blame?

• Drug felonies represented 33% of prison admissions at the peak in the 
1990s; now less than 20%

• Only 21% of prison growth between 1980 and 2009 is directly due to drug 
incarcerations; 51% from violent offenders

• The median length of prison sentence is unchanged (2.7 years), though 
the average has increased because of some very long sentences

• The vast majority of incarcerations come from plea deals, not convictions

Source: The Growth of Incarceration in the United States



• Missouri led the Midwest in incarceration growth 1972 – 2000

• Missouri has the 8th highest incarceration rate (source: NIC)

• Missouri spends $22,000/prisoner, which is below US average

• Property crimes 15% higher than average; 37% for violent crimes

How Does Missouri Compare?

Source: Figure 1.2, Why Are So Many Americans in Prison

Source: Figure 2-5, The Growth of Incarceration in the United States



• Theory of incarceration: deterrence (↓commit crime) and 
incapacitation (↑arrests + ↑incarceration + ↓parole)

• Policies: mandatory minimums, truth-in-sentencing, repeat offender laws

• Responsible for at least 25% to 35% of the drop in crime

• Other factors: aging, better policing, improved economic conditions

• Factors that affect deterrence:
• Speed and certainty of punishment are more effective than severity

• Recidivism, persistence  deterrence weakest among current criminals

• Early-life choices are important (e.g. high school) and difficult to reverse

• Job prospects typically bad for would-be criminals

• Factors that affect incapacitation:
• US employs 2.5x more corrections officers per capita but 30% fewer police

• Longer pre-trial detention and higher bail more plea bargains

• Shift from discretion towards fixed sentencing

• Factors that affect rehabilitation/recidivism:
• Technical parole violations a major cause of reincarceration

• Incentive to participate in prison programming affected by sentencing policies

• Collateral consequences limit economic opportunities

Understanding The Drivers of Crime and Incarceration
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• Goal: enhance safety, strengthen individual 
rights, and minimize criminal justice costs 

• We should be tough on crime and tough on 
criminal justice spending

• Broad overview of reforms:
• Stop overcriminalization: shift crime-making 

power from bureaucrats to elected officials.

• Less one-size-fits-all sentencing: reallocate 
resources from excessive incarceration to policing.

• Reform collateral consequences: reduce arbitrary 
barriers that fuel recidivism.

• Better align monetary incentives: reform bail, civil 
asset forefeiture, and legal financial obligations; 
ensure local ``skin in the game’’

• Impediments to effective reform:
• Hostility to law enforcement: police are crucial!

• Virtue signaling and false narratives.

• Lack of data and good analysis. Corr ≠ causation!

• The belief that reform means tolerating crime.

• Conflicting political forces and incentives.

Evidence-Based Criminal Justice Reform



• The proliferation of criminal penalties 
abridges rights and wastes crime 
fighting resources

• Many criminal penalties exist for 
actions that a regular person would 
not know are illegal

• Reform options:
• Mens rea reform: protection for people who 

unwittingly violate the law

• Rule of lenity: ambiguous statutes should 
be construed in favor of the defendant

• Shift crime-making powers from unelected 
bureaucrats to accountable representatives

• Require written analysis and justification for 
new criminal offenses

Stop Overcriminalization



• The US employs 2.5x more corrections officers per 
capita but 30% fewer police

• A 10% increase in police decreases crime by 3 – 10%
• Improved policing (e.g. hot spots policing) also highly effective 

• Speed and certainty of punishment have stronger 
deterrent effect than severity of punishment

• Probationers subject to frequent drug tests with immediate but 
brief penalties for violations are 70% less likely to test positive

• Diminishing returns to incapacitation, partly because of aging

• Longer, inflexible incarceration can increase recidivism
• Depreciation of labor market skills

• Development of criminal expertise

• Reduced incentive to engage in productive behaviors

• Reform options:
• Shift from mandatory minimums, truth-in-sentencing, and 

repeat offender laws toward presumptive sentencing

• Implement risk assessment for sentencing and parole

• Reduce the flow back into prison from technical violations

• Encourage productive behavior in prison through earned time

Less One-Size-Fits-All Sentencing



• Ex-prisoners have worse labor market outcomes, 
but disentangling cause and effect is difficult

• Artificial economic barriers for ex-prisoners are a 
significant driver of recidivism

• Over 46,000 federal and state laws restricting employment 
and occupational/business licenses

• Restrictions extend to housing, drivers’ licenses, etc.

• States with fewer barriers have lower recidivism rates

• Excess retribution can undermine deterrence by 
decreasing the opportunity cost of crime

• Barriers reduce incentive to build skills in prison

• Reform options:
• Avoid ineffective ban the box policies that reduce job 

creation and increase discrimination

• Replace categorical restrictions with a targeted focus on 
criminal records that are recent, relevant, and pose a threat

• Court-issued employability certificates to shield employers 
from negligent hiring lawsuits

• Consolidate all collateral consequences in a single location 
to increase transparency and allow public scrutiny

Reform Collateral Consequences



• Higher incidence of bail  200% more people in jails awaiting trial
• 53% of defendants were assigned bail in 1990 compared to 72% in 2009

• Financial penalties target the poorest, not the most dangerous
• Ability to pay has a major impact on effectiveness

• Increases prosecutor bargaining power for plea deals

• Excessive legal financial obligations (fines, fees, criminal debt) reduce deterrence, 
discourage labor market participation, and increase recidivism

• In Missouri, 72% of inmates also have court-imposed monetary sanctions

• Dysfunctional financial incentives encourage intergovernmental free-
riding and abuses of civil asset forfeiture

• “It’s kind of like pennies from heaven — it gets you a toy or something that you need 
is the way that we typically look at it to be perfectly honest.” – Police Chief Ken Burton

• Reform options:
• Use risk assessment tools to determine non-financial pretrial release

• Reduce unnecessary confinement for individuals unable to pay fines and fees

• Tailor LFOs taking into account ability to pay

• Overhaul civil asset forfeiture: increase the burden of proof, guarantee right to 
counsel, send all proceeds to general funds, eliminate equitable sharing

Better Align Monetary Incentives

Source: Figure 8.3, Why Are So Many Americans in Prison



The California Experiment

• A court-ordered reform in California limited the use of technical parole violations
• The prison population fell by 28,000 (13%) with little discernible change in crime

• A similar decarceration occurred in Italy, but crime went up substantially

• Why the divergence? Additional incarceration loses effectiveness when the rate is already high
• Initial incarceration rates were low in Italy but high in California

Source: Figures 7 and 8, Crime, the Criminal Justice System, and Socioeconomic Inequality


